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reluctance both within the European Commission and among the member state
the EU achieved two rounds of eastern enlargement in 2004 and 20G7; extende
the membership perspective to the countries of south-gastern Europe; opened:a
cession negotiations with Turkey and Croatia; and created an ‘Eastern Partnershi
for six successor states of the Soviet Union. The Commission maintained the m
mentum of the policy, and European Council meetings during the presidencies of
pro-enlargement member states served as key focal points for policy developmen
In the process, the EU incrementally developed a framework for its enlargem
policy that includes three partly overlapping stages: association agreements; p
accession alignment based on accession partnerships; and finally accession neg
tiations. The EU has made each step—and increasingly intermediate steps witﬁ
these frameworks —conditional on compliance with ceriain political and econom
criteria. ln the context of eastern enlargement, this conditionality has given th:e
unprecedented influence on domestic politics in its neighbourhood, even ifith
influence varied considerably over time, and across issues and countries. '

Introduction

Few of the policies covered in this volume have seen their importance increa
spectacularly over the past two decades as enlargement. Enlargement has al
been an important event for the Furopean Union (EU}, but for much of itshi
enlargement was restricted to intermittent episodes. During the cold wa
bership doubled from the original six founding members, but since the 1990;
pace of enlargement has accelerated dramatically, with EU membership more
doubling again by 2007, and the queue of would-be members remains.i
Table 17.1). In 1999, the Commission created a separate Directorate-Geni
Enlargement (DG ELARG), while for most of the Commission’s history, enla
had been one of many tasks of the Directorate-General for External Relatio
RELEX) and ad hoc task [orces. Since the end of the cold war, enlargement_' _
become a constant item on the EU's agenda. :
According to Lowi’s (1972) typology (see Chapter 3}, enlargement can be Vi
a major ‘constituent policy’. Enlargement affects the EU's institutional structur
often triggers changes in the rules governing politics and policy-making. Suchich
haveattermnpted to compensate for theimpact oflarger numbers and increased d
on the effectiveness of collective decision-making, the fairness of representatl
the scope for further integration. Enlargement also has elements of a redisttl
policy, especially in policy areas that receive most funding from the EU bud
Chapters 8, 9, 10). These constitutive and redistributive characteristics.
each enlargement controversial. Such controversies were expressed in th
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vetoes of the UK's first two applications; the Commission’s negative assessment of
Greece’s application in 1979; the length of accession negotiations with Spain and
Portugal; the Commission’s attempts to create an alternative framework to deflect th
ursuit ol accession by Ausiria, Finland, Norway, and Sweden; the lon reluctance
0 acknowledge formally the possibility of an eastern enlargelﬁent' notgm memios
t_.he ongoing controversies about Turkish membership. Yet demar;ds for accession
lso present an opportunity for the EU. New members enlarge the single Euro ;ean
market (see Chapter 5) and can increase the effectiveness of common policies I\[/I X
:gcent[y, practitioners and commentators alike have praised enlargemfnt as til.e E(;jlf
most powerlul foreign-policy rool (see also Chapler 18). \ ]
A distinctive analytical feature of enlargement policy is that although the rules for
enlargement identify the member states as central actors, the Commission has played
very significant role. In particular for the eastern enlargement, the Comnﬁss)i]on
5 set_ the agenda by forging incremental agreements on the patil to enlargement
anaging pre-accession relations with candidates, and meritoring their acijustmen£
fforts. It has shaped the outcome of accession negotiations by brokering compro-
s. Moreover, through its role in the application of accession conditionalit pthe
mmission has enhanced its role in EU foreign policy. At the same time en]j.;r e-
. policy also provides evidence that the Commission is not a unita’lry act%)r
. tes over enlargement policy often reveal transgovernmental cleavages that cué
ss member states and the Comumission.,
s chapter first clarifies what the enlargement policy involves, and how it has
'déned significantly since the end of the cold war. It then reviews’the main phases
-Ienlargement policy process—association, pre-accession, and accession—and
fies for each of these stages the key decisions involved, how they are made, and
olicy practice has evolved over time. The chapter then focuses on Ehe’ use
1a:rgemen[ as a foreign-policy tool and the development of the FU% accession
itionality, It concludes with a consideration of an ‘enlargement fatigue’ after the

enla.rgement and policy towards the other European successor states of the
et Union that might lay claim to EU membership.

es, procedures, and policy

ts inception, the EU had rules for the accession of new members but these
dures did not amount to an enlargement policy. The procedures for‘ accession
ut in the treaty (Art. 49 TEU, see Box 17.1). They have remained largel
anged since the 1957 Treaty of Rome (Art. 237 EEC), although the 1987 Sig IZ
pean Act (SEA) added the requirement that the European Parliament (EP) i’e
S@t, and the 1997 Treaty of Amsterdam (ToA) made the political conditigons
i by inserting the reference to Article 6(1) TEU. In the context of its first
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agreement application
{signed)

United Aug. 1961
Kingdom
May 1967
lreland July 1961
May 1967
Denmark Aug. 1961
May 1967
Greece July 1961 June 1976
Portugal Mar. 1977
Spain July 1977
Austria {EFA 1992] July 1989
Sweden (EFA 1992]  July 1991
Fintand [EEA 1992]  Mar. 1992
Cyprus Dec. 1972  Juiy 1890
Hungary Dec. 1991 April 1994
Poland Dec. 1991 April 1994
Czech QOct, 1993*  Jan. 1996
Republic
Estonia Jupe 1995 Nov, 1995
Slovenia June 1996 June 1996
Maita Dec. 1970 July 1990°

Slovakia Oct, 1993 June 1985
|atvia June 1995  Oct, 1995
Lithuania June 1995 Dec. 1995
Rormania Feb. 1993  June 1995

Bulgaria March 1993  Dec. 1285

Association Membership Commission  Accession

opinion

negotiations (start/
end}

{unpublished) French veto Jan. 1963

Sept. 1967
Oct. 1969

Stuspended after French veto of UK Jan. 1963

Sept. 1967

Suspended after French veto of UK Jan, 1963

Sept. 1967
Jan. 1976
May 1978
Nov. 1978
July 1991
July 1992
Nov, 1992
June 1993
Juiy 1997
July 1997
July 1997

Juiy 1997
July 1897
June 19893;

updated Feh.

1999
July 1997
July 1997
July 19897
July 1997
Juty 1997

de facto French veto Nov. 1967
June 1970-Jan, 1972 Jan. 1973

June 1670-Jan. 1972 Jan. 197

June 1970-Jan. 1972 Jan. 197
July 1967-May 1972 Jan.

Oct. 1978-June 1985

Feb. 1979-June 1985

Fab. 1993-Mar. 1994
Feb. 1993-Mar. 1994
Feb. 1993-Mar. 1994
Mar. 1988-Dec. 2002
Mar. 1998-Dec. 2002
Mar, 1998-Dac. 2002
Mar. 1998-Dec. 2002

Mar. 1998-Dec, 2002
Mar, 1998-Dec. 2002
Feb. 2000-Dec. 2002

Feb. 2000-Dec. 2002
Feb. 2000-Dec. 2002
Feb. 2000-Dec. 2002
Feb. 2000-Dec. 2004
Feb. 2000-Dec. 2004

Accessior

S

‘Montenegro Cct. 2007

Croatia Oct. 2001 Feb. 2003
Turkey Sept. 1963 Apr. 1987
Norway {EEA 19921  Apr. 1962
July 1967

Nov. 1892

Switzerfand  [EEA 1992] May 1992
Apr. 2001 Mar. 2004

Dec. 2008

June 2006 Apr, 2009
[EEA 1992]  July 2009
May 2008¢
June 2008

Ff;_b. 1996  July 1987
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Apr. 2004 Oct. 2005~

Dec. 1989 Cct, 2005~

Suspended after French veto of UK Jan. 1963

Sept. 1967 June 1970-Jan. 1972  Negative
referendlum

Sept. 1972

Apr. 1993-June 1994 Negative
referendum
Nov, 1994

April 1993

Applicatton suspended after negative referendum
on EEA, Dec. 1882

Nov. 2005

nc Commiss/on opinion, application rejected by
Council {Oct. 1987) since not a European state

reement with Czechoslovakia: Dec. 1991,
ary sgspension in Oct. 1996.
d; interim agreement blocked.
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igement in the early 1970s, the EU established a more specific practice for th

._1011 process and the conduct of accession negotiations (Preston 1997; Nuge E;
"Fhese procedures are essentially still in place and will be elaborat’ed oi ;
ergalnder of the chapter. Of course procedures are no substitute for polic i
:_require clarification what such an ‘enlargement policy’ entails Pt
-ger.leral level, enlargement policy consists of decisions aboutl the conditions
thl‘.l new members can join the EU. The decisions relate to two distinctive
OndltIOI:IS: first, the more general conditions that a country has to meet i

ybe considered a candidate for membership; and, second, decisions about thn
cte terms of accession, Article 49 TEU covers both decis';ons. It specifies thz




a06  Ulrich Sedelmeier
Enlargement 407

.peciﬁcally whether to use the prospect of eventual EU membership to support
h reforms-. Another question was to what extent and how to help the would-be
bers' efforts 1o adjust to the more specific membership conditions. Moreover,
olicy-makers did not only consider successful reforms in the counrries of cen:
nd eastern Europe (CEECs) as intrinsically desirable. They also recognized the
jader value to them of having as neighbours prosperous and democratic states
t respected minority rights, which would be less likely to engage in interstate
flicts or to generate refugees and economic migrants. Thus a successul transi-
11 provided the EU with an opportunity to [urther a broader loreign-policy objec-
ve of fostering stability in its European neighbourhood. This prospect raised the
uestion of how the EU could use enlargement to shape domestic changes activel
‘the direction most suitable for creating stability. The challenges that the EU’s post)f
-war enlargement policy thus has had to confront go much beyond reaching
hoc agreements herween the member states about whether a specific candidate
ntry can join and on what terms.
ce 1989, the FU has incrementally developed a policy framework for
. ement. It goes far beyond the procedures specified in Article 49 TEU, as the
largement policy comes into play long before a country officially applies fo; men-
rship and accession negotiations are only the final stage of a much longer process.
vad terms, we can distinguish three phases in the enlargement process (see
: .7.2). The first phase is an associate status. Association agreements provide the
framework for pre-accession relations with potential candidate countries until
ccession. The second phase starts with a country being recognized as a {potential)
idate for accession; it consists of a policy framework for accession preparations
al phase is accession negotiations. After an accession treaty is signed, a can—.
date has the status of an acceding country. Each phase includes separate del:isions
actors (see Table 17.3) and specific policy instruments. Conditionality per-
. all of these phases: the EU links progress from one phase to the next, and to
rmediate steps within each phase, to the fulfilment of certain conditions ésee the
i row of Table 17.2), Rather than following a single pelicy mode, enlargement
follows different modes at each of the three stages. ’

Article 49 (TEU) :
Any European State which respects the principies set out in Article 6(1) ma
become a member of the Union. It shall address its application to the Cound
shall act unanimously after consulting the Commission and after receiving the ag
of the Furopean Parliament, which shall act by an absolute majority of its compg

members.

The conditions of admission and the adjustments to the Treaties on which the Unj
founded, which such admission entails, shall be the subject of an agreement bet
the Member States and the applicant State. This agreement shall be submitted for
fication by all the contracting States in aceordance with their respeciive constitu

requirements.

Article 6(1] (TEU)
L The Union is founded on the principles of liberty, demaocracy, respect for huma
h'_d_.'fundamental freedoms, and the rule of law, principies which are common

Member States.

general conditions, and leaves the accession terms to negotiations. Until th
there appeared no need for an enlargement policy beyond the rules of Arti'c_.
case-hy-case bargaining among the member states and between existing:me
and candidate countries. Although the preamble of the Treaty of Rome exp
the founders’ desire o create ‘an ever closer union among the peoples of Euro
called ‘upon the other peoples of Europe who share their ideal to join in theit
demand for accession was timited. The Tron Curtain precluded one half of
from contemplating EU membership. The remainder of western Europe was
sceptical about deeper integration (and instead created the European Fr
Association, EFTA) or under authoritarian regimes. Enlargement was thern
restricted to fairly discrete episodes, and ad hoc bargaining. '
However, the end of the cold war confronted the EU with the challenge
mulating an enlargement policy that went beyond the procedures for accepti
members to managing relations with those that wanted to join. In the im
wake of the end of the cold war, apart from the EFTA members already eng
membership bids, the great majority of potential applicants were post-coti
countries at various stages of a fransition towards market economies and
democracies. A key challenge for the EU was therefore how to manage
with countries that desired to join, but were not yet ready to enforce the bod:
Jegislation—the acquis communautaire. Enlargement policy became part ofa bro
challenge to devise a general policy towards the rest of Europe for the first
the EUs history (Smith and Wallace 1994).
One key element of a policy towards post-cold-war Europe was a deci
how to provide support for the transitions to market economies and den

sociation agreements

uniry’s application for membership is no longer the first stage of the acces-
process. During the cold war, it usually marked the start of the process
as Article 49 TEU seems to suggest. The reason is that the candidates uI;
He EFTA enlargement of 1995 were mostly judged to be already in a posi-
. 1o apply and to enforce the acquis if they chose to (although doubts were
pressed about this in the cases of Greece and Portugal). However, latterl ‘
th the exception of the application in July 2009 from Iceland, a longjstandin?,;Z |
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member of EFTA) formal membership applications have been submitj
much later stage of the actual process, given that the posi-communist ¢
decided to pursue the goal of membership after the regime changes of 1
when they were not yet in a position io apply the acquis. Although-
clared their [oreign-policy goal of joining the EU very early in their tran
processes, even the front-runners waited at least some five years until they
applied. This time lag resulted from the Commission dissuading applic
for which it was unlikely to recommend opening accession negotiation

ropean Economic Area Agreement

¢ Furcpean Economic Area (EEA) Agreement is an example of an agreement that
) policy-makers specifically intended as an allernative to accession. [t became for
¢ EFTA countries a stepping stone to membership (Phinnemore 1999), while
t some it remained a more persistent {ramework. The EEA, floated by Commis-
n President Jacques Delors in 1989, was negotiated with all the then EFTA coun-
s. The agreement was signed in 1992 and entered into force in 1994. It is to date
closest form of economic relationship between the EU and non-member states
nd enables the EFTA states to participate {with some voice but no votes) in the
s internal market—with the exception of agriculture~—through their unilateral
gal alignment with EU policies, and includes payments [rom EFTA countries into
). funding programmes. The Commission had intended the EEA as a long term
amework for relations with all the EFTA countries, because it was concerned that
‘membership applications by Austria, Finland, Norway, Sweden, and Switzerland
re motivated by the economic benefits of membership, and that the neutrality of
st of them and rheir sceplicism about political integration might present ohsta-
o further integration, especially in foreign and security policy. By offering them
at the Commission had assumed they were primarily interested in—participation
the internal market—Delors hoped that the EEA would ease the pressure for

medium term.

As a consequence, the frst step in the accession process is now usuallyt
laration of a country’s desire to join, not the formal membership application
dissuasion does not always work, Montenegro applied on 15 December 2008
Albania on 28 April 2009, despite being told that ‘the time was not yet ripe’an
political circumstances in the EU made a favourable response and the ope
accession negotiations unlikely (Agence Europe, 30 October 2008). In an
edented move, several member states, led by Germany and The Netherlang
sequently blocked the Councils request for the Commission’s opinions o)
applications (which had hitherto been considered an automatic, technica
several months (Agence Europe, 18 February 2009).

In the EUs emerging enlargement practice, the first stage in establishing,
relations is an association agreement (see Table 17.2). Association agreemien
a long-standing instrument for the EU's external relations {(based on Art. 31
see also Chapter 16), and are not limited to countries aspiring to membersh:
Europe, the EU concluded association agreements with Greece and with Tu
the early 1060s. Although the 1961 Athens Agreement with Greece and 't
Ankara Agreement with Turkey contained references to evenrual membershi
original six member states had not appreciated the implications of their ras
mitment that has since caused them much embarrassment in relations with
In the light of this the EU signed a more limited ‘trade and cooperation’ agre
with Franco'’s $pain in 1970, indicating that by then the EU saw association
expression of close relations {see also Thomas 2006). The association agreem
with Cyprus and Malta foreshadowed customs unions but not membershi]
separate track in 1972 the EU signed [ree trade avea agreements with the EFT
(see Table 17.1).

Over recent years, the EU has explicitly made association agreements:
good record of implementing them—a necessary step on the path to members
For example, in the above-mentioned negative reaction to Momenegro’s.pl
apply for membership, the Commission commented that the very Tecent sig,
of the association agreement made it premature to assess its correct impler
tation. Likewise, in 2008 the Commission stressed that Serbia could ex
positive evaluation of a future membership application only after it had'den

owever, most of the EFTA countries constdered the FEA from the start only
transitional regime on the way to full membership (E. Smith 1999). The
otion of the EEA as a stable fong-term framework for relations between equals
further undermined through the European Court of Justices (ECJ) Opinion
991. Initially, the EEA had envisaged an EEA Court, consisting of ECJ judges
nd EFTA judges, but the ECJ held that such a participation of EFTA judges was
compatible with EC law. This opinion prevented a more symmetrical relation-
i between the EU and EFTA in the EEA. Instead, the EEAs two-pillar structure
quires EFTA and the EFTA Surveillance Authority to handle the EFTA coun-
s’ side of the relationship, including decisions on competition policy and asso-
ated litigation. The lack of symmetry reduces the EEAs appeal as an alternative
membership.

With the accessions of Austria, Finland, and Sweden in 1995 the EEA became
sidual arrangement for lceland, Liechtenstein, and Norway, in the last case be-
use of the negative referendum on accession, Switzerland did not ratify the EEA
llowing a negative referendum and negotiated instead a number of ‘thick’ bilat-
al agreements, and its membership application is dormant. The Commission has
o-mentioned the EEA as a possibility for closer relations with some countries in-
uded in the European neighbourhood policy (ENP) (discussed below). However,
¢e participation in the EEA presumes sophisticated regulatory and administrative
pacities to apply and enforce the acquis, it is unlikely that it will become a practi-
ble framework for relations with further would-be members that are not advanced

strated the correct application of its interim association agreement (Agence E
6 November 2008).

an
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industrialized countries. Instead, the main template for association agreements wit
countiries desiring membership became the ‘Europe agreements’ that the EU fir
devised for the CEECs in the early 1990s.

Europe agreements

After the fall of the communist regimes in eastern Europe in 1989, the EU moved
quickly under the teadership of the Commission o conclude bilateral trade and
cooperation agreements (TCAs} and to support econormic reform through the Phsﬁ_. _
(Pologne, Hongrie: aide d la restructuration des économi es) programme (Pelkmans and
Murphy 1991; Sedelmeier and Wallace 1996: 357-62; Mayhew 1998: 138-50). As the
TCA merely provided for a normalization of relations, a consensus emerged around
association agreements as the appropriate framework for relations with the CEECg
(Kramer 1993). In December 1989 the European Council in Strasbourg agreed
to devise ‘an appropriate form of association’ and the Commission’s Directorate:
General for External Relations quickly sketched a broad framework. The Europedn
Council in Dublin in April 1990 agreed to create ‘Europe agreements’ (EAs), a 'ne{iy
type of association agreement as a part of the new pattern of relationships in Furope,
to be offered to the leading reformers, Hungary, Poland, and Czechoslovakia.
The FAs consisted mainly of the gradual establishment of a free trade area for it
dustrial products, in which the EU liberalized faster than the CEECs, supplementec
by a ‘political dialogue’ on foreign policy, and backed by technical and financial as
sistance {through Phare} and economic and cultural cooperation. The Commissior
conducted the negotiations with the CEECs, based on negotiation directives that't
proposed and the Council adopted by unanimity. The Council working group ot east
ern Europe (rather than the Art. 133 Committee of national trade officials that usuall
oversees trade negotiations, see Chapter 16) monitored the negotiations. The Council.
had to apptove the final agreement unanimously and the EP had to give its assent {sée.
Table 17.3). The inclusion of provisions for political dialogue made the EAs ‘ixed:
agreements’ involving both Community and member states’ competence and required:
ratification by ali members. The trade component, subject to only Community compe-
tence, could enter into force earlier through interim agreements.
The main controversies in the EA negotiations concerned, first, the link betweert
the agreements and eventual EU membership, and second, the extent of the EUs
trade liberalization. Given that association agreements are now considered the first
step towards membership, it is maybe surprising that the CEECs' key criticism was
that the FAs did not establish a clear link to future membership of the EU. Although
the label ‘Europe’ Agreements played to the symbolism of a ‘return to Furope’ through
closer relations with the EU, most member states and most Commissioners opposed
raising the question of membership at this early stage. The Commission (1990) had
attempted to pre-empt argument by stating that there was ‘no link either explicit or -
implici¢ between association and accession, and while ‘membership is not exctuded
when the time comes’, it was ‘a totally separate questior’. The Council’s decision

Enlargement

‘on the negotiation directives specified that if the CEECs raised the issue during the
negotiations, the Commission should simply refer to their right under the treaty to
apply for membership.

The other key area of contesiation concerned trade liberalization. While the EU
offered to open its market to industrial products over a period of five years, special
protocols and annexes covering ‘sensitive’ secters—notably agriculture, textiles,

. coal, and steel—offered slower and more limited liberalization. These sectors

accounted for the bulk of CEEC exports and reflected their medium-term compara-
tive advantages. Furthermore, provisions for contingent protection {anti-dumping,
safeguards, and anti-subsidy measures—see Chapter 16) provided EU preducers
with instruments to limit competition.

The dissatisfaction of the CEECs led to two periods of deadlock in the
negotiations. On eaclk occasion, the Commission successfully persuaded rhe
Council to amend the negotiation directives in order to take better account
of CEEC demands (Sedelmeier and Wallace 1996: 370-2). As a consequence,
the EU accepted greater market access than it had initially proposed, and the
preamble of the EAs noted that ‘this association, in the view of the parties, will
help to achieve [the CEECs’] objective [of eventual membership]”. This latter
concession in particular fell short of the firm commitment that the CEECs had
hoped for, and they were far from enthusiastic about the final outcome of the
negotiations.

Stabilization and association agreements

The EU drew on a very similar template for relations with the couniries of the
“Western Balkans’, namely Alhania and most of the successor states of Yugoslavia

" (Slovenia concluded an EA, see Table 17.1). Following the violent break-up of
¢ Yugoslavia and the US-brokered Dayton agreement that stopped the fighting in

Bosnia (see Chapter 18), the EU agreed a ‘regional approach’ towards the coun-
tries of south-eastern Furope in February 1996. In the aftermath of Nato’s mititary
intervention in Kosevo, the European Council in Cologne in June 1999 endorsed
an initiative by the German Presidency for a stability pact for south-eastern Europe
(Friis and Murphy 2000). The Commission elaborated proposals for a *Stabilization
and Association Process’ (SAP) thai included not ouly the aim of supporting eco-
nomic and democratic transition but also regional cooperation, as well as explicit
preparation for eventual accession.

The key element of the SAP was a specific type of association agreement-—
‘stabilization and association agreements’ (SAAs)—as well as financial assistance
through CARDS {Community Assistance for Reconstruction, Development, and
Stabilization). The SAAs were largely modelled on the EAs as regarels substance, hut
included much more detailed political conditionality {(Phinnemare 2003; Pippan
2004; Gordon 2008). In contrast to the EU's reluctance to establish a link between
the EAs and eventual membership, the European Council in Feira in June 2000
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affirmed the status of the south-east European countries as ‘potential candidates

even before the first SAAs were signed.

Asseciation agreements with European successor
states of the Soviet Union

The EU initially offered less preferential partnership and cooperation agreemfants';
{PCAs) to the Eurcpean successor states of the Soviet Unior.1 (apart from' th.e Baltics :
Latterly policy has shifted a bit with the decision o negotiate an assomauor} agre
ment with Ukraine and subsequently to malke them the core of the Eastern Part:

j i isi from a tricky discussion ameng
EaP) {see betow). This decision emerged :
e | a—Georgia conflict in 2008 and raised

EU member states in the wake of the Russi ‘ . |
the same debate about the link between association and membership as previously

in the EA negotiations. Ukraine-—with support from the Czech Republic, }’olagd;-
Sweden, and the United Kingdom—pressed for confirmation of the country s mem_?
bership prospects in the agreements preamble. Other member srates, partcllc;_llaryky
Belgium and The Netherlands, as well as Austria, Luxembourg, .Portugal, ‘an pain,
argued that it would go too far even to acknowledge that Ukrf.nne was a Europear}
country with the right under the treaty to apply for members.hip. Instead, the agree_:
ment should clearly stipulate that it did not in any way ‘prejudge the future of EUZ

elations’ (Agence Europe, 5 September 2008). The joint declaration-o
h presidency pro

Ukrainian r .
the EU-Ukraine summit in September 2008, reflecting a Frenc

posal, ‘recognized that Ukraine as a European country shfires a common h%stor.
and common values with the countries of the European Umon’? and that the iutur.
association agreement ‘leaves open the way for (urther progressive developmenlts i ..
EU-Ukraine relations’. Although the EU did not offer the prospect of mejmbershlp it
the European aspirations of Ulraine and welcome[d] its Europea

‘acknowledgeld]
choice’ (Agence Europe, 10 September 2008).

Pre-accession alignment and (potential)
candidate status

Association agreements provide the legal framework for relations with would-be
ntil accession, even after they achieve the next step towards acces::
sion: potential candidate status and pre-accession ahgr}meﬁt. The pl.regacceslsil‘zi
policy runs in parallel to assaciation, rather than replacing it. The point at w 1 :
a would-be member enters the second main stage of the acces§10n process is 1ot
clear-cut. Generally, it starts once a country has been recognized by the EUha |
a potential candidate country. EU practice about such an ac-knowledg;argem it-
also changed. For the ten CEECs concerned in the 1990s, this acknowledgement.

members u
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happened only at the European Council in Copenhagen in 1993, after sustained
lobbying from the candidates and from within the EU {Sedelmeier 2005h).
By contrast, the European Council in Feira in 2000 acknowledged that the
south-eastern European countries were ‘potential candidates’ at a rather early
stage in the process. Pre-accession policies thus now sometimes start even belore
the conclusion of association agreements, in line with the more extensive and
detailed conditionality.

Origins of the EU’s pre-accession policy

The need for a pre-accession policy as an element of enlargement policy reflects
the specific characteristics of most membership candidates since the end of the
cold war, namely thal they are not ready to apply the EU’s single-market legisla-
tion at the time of application. The EU faced the challenge of whether and how to
support candidates’ efforts to meet the conditions of membership through regula-
tory alignment. The EU's response was a pre-accession strategy. The first time the
Commission had suggested such a strategy was the accession of Greece, which
it did not consider ready for full membership, and proposed a pre-membership
programme of structural adjustment and economic convergence (Preston 1997:
51-2). However, the Council rejected the Commission’s suggestion, deciding
unanimously to open accession negotiations, despite Belgian, British, and Danish
reservations.

In the context of eastern enlargement, the pre-accession strategy resulted from an
initiative of the Commission’s Directorate-General for Fxternal Relations and the
cabinet of Sir Leon Brittan, the Commissioner for External Economic Relations. Fol-
lowing the general endorsement of the possibility of enlargement at the Furopean
Council in Copenhagen in June 1993, these policy advocates in the DG and the
Brittan cabinet were keen to use the momentum for a follow-up initiative that placed
accession preparations on a concrete working footing that would keep enlargement
firmly on the EU% agenda. The cornerstone of their sirategy to prepare the relevant
CEECs for accession was a regulatory alignment with the acquis communautaire.
Progress with alignment would dispel fears that the CEECs were insufficiently pre-

pared for membership and make it difficult [or the FU to justify dragging its feet.

Moreover, as long as the CEECs remained sufficiently flexible ro set their own pri-

orities, alignment could also be beneficial to them within the broader process of
economic restructuring and in reducing the scope for the EU to use trade defence
measures.

Despite initial reluctance both inside the Commission and among the member

states, this particular strategy also appealed to those reluctant about enlargement;
an explicit programme of legislative alignment could provide a checklist of neces-
sary preparations that would make it easier to argue against premature accession
until all the measures were in place. The double-edged nature of the pre-accession
strategy—that it could be interpreted as a means both to accelerate and to postpone
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. alignment, the Commission proposed bilateral ‘accession parmerships’ (APs). In the
enlargement—as well as the suppéft from ncement of the EUs pre-acces ' APs, the Candida[.e countries would commit themselves to clear programmes for
advocates in the Commission 1_6d_ to the a\.nngecember 1994 : alignment by setting ‘short texm’ and ‘medium term’ priorities for measures to be
strategy at the European Council in Esse_r.l in gy was a White Paper (Co adopts.:d. The CEECs would then set out clearly the timetables in NPAAs, Pre-acces-
The core element of the pre-accesslon s N ‘g}Lie'l_’Dal'mﬂTREt acquis that th sion aid would be targeted more directly at investment necessary to adopt the acquis
on 1995) that set out key elements of the 1n . | the necessary lega through a revamping of Phare into two new financial support instruments: ISPA
ation for membership, and al legislation and (Instrument for Structural Policies for Pre-accession, along the lines of the cohesion
' g fund) and SAPARD {Special Accession Programme for Agricuiture and Rural Devel-
opment). Although the speed of alignment was in principle left to the candidates,
the EU tied progress both to financial assistance and the speed of accession negotia-
tions, which created pressures for rapid and far-reaching adjustments.

missi
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~ inning' ded experts trom t
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inistrations to assist wi the prif)rities and objectives contained in individual APs submitied to candidate

counterparts in CEEC national admlmst'ra e aceession Strategy woul___ countries, as well as subsequent adjustments (upon a Commission proposal and

tation of specific measures of the fthuis- ra1p111nes with EP assent)} {Council Regulation 622/98 of 16 March 1998; see Tahle 17.3).

involve the CEECs establishing nationa p'mrgities and specific rimetables-fo The more rigid approach of the APs compared to the original pre-accession strat-

acquis (NPAAs), which would set out prio i egy resulted from the member states’ concern that if the Commission negotiated

the APs with the candidates, it could prejudge eventual accession negotiations.

This approach left litdle scope for the candidates themselves to shape the pace

and content of the APs, causing considerable criticism that the language of part-

nership disguises rather thinly the imposition of FU priorities (see alse Grabbe
2006: 14-18).

Still, the Commission maintained a considerable influence on the pace of the
accession process and the selection of candidates through its role in the evalua-
tion of the candidates’ progress on alignment. It monitored progress through annual i
Regular Reports, which involved it in the domestic politics of applicant countries
far more than in previous enlargement rounds (and in monitoring existing member-
state compliance with the acquis).
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The EU essentially maintained this framework for pre-accession alignment in the
context of south-eastern Europe. The European Council in Thessaloniki in June
2003 agreed to a Commission proposal that introduced new instruments within
the broader framework of the SAP. It adjusted financial support by replacing the
CARDS programme with the Instrument for Pre-accession Assistance (IPA). The
main instrument for accession preparations was new ‘European partnerships’, which
essentially copy the APs. They identify each country’s priorities in their preparations
for further integration, and progress is monitored through the Commission’s Regular
Reports. Once a country moves from the status of ‘potential’ candidate country o
‘candidate country’, its European partnership is replaced by an AP

The EUS procedures for granting ‘candidate’ status are not very explicit. The first
time that the EU formally acknowledged a country as a ‘candidate state’ was when
the European Council in Helsinki in 1999 designated Turkey as such in order to
reward progress made, although it did not yet envisage opening accession nego-
tiations. In the case of the former Yugoslav Republic of Macedonia (FYROM), the

hips and European partnerships

Accession partners

roach to regulatory alignment a '
hen it advanced a ‘rein

? s a pre-accession Strategy.
- ion
e o i the e forced pre-accessio
backfired with the member states W

strategy’ in July 1997. As the main instrument for
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Commission proposed granting candidate starus in its opinion on the country
formal membership application, despite otherwise recommending that accessig
negotiations should not be opened yet.

Accession

Commission opinions

The Commission’s opinion rernains a key element in proceeding to the accessiof_l :
stage, although it has lost some of its distinctive character as the main documen
containing the Commission’s assessment and recommendation through the practic;
of regular monitoring reports both before and after the official opinion. The colleg
of commissioners adopts the Opinion with a majority vote, which was necessaty.
in the case of Greece {Preston 1997: 50). Voring aside, another indicator of con
troversy is the time the Commission lakes to prepare ils opinion, as in the case
of Turkey, Cyprus, and Malta, and the first CEEC applicants (see Table 17.1). Th
Commission’s opinion is not binding on the Council, which decides unanimousl
on whether to open accession negotiations with an applicant. Yet so far only in'th
case of Greece did the Council not follow the Commission’s recommendation.
A key novelty in the opinions on the CEECs was that the Commission di
not assess their preparedness at the time {except for the political conditions), bu
explicitly their prospective readiness, since none of the candidates met all the con
ditions when the opinions were published. In this case, there was genuine uncel
tainty about which countries the Commission would recommend for acces.sw
negotiations and which the European Council would endorse, There WZIlS C(.)IlSIdQ
able debate within both institutions. One side argued for a strict application of a
merit-hased approach to starting negotiations. The other suggested a more inchusive:
approach in which all candidates started negotiations (but might conclude therg_
at different times) to avoid hampering reform efforts in the countries left out. Thg
European Council in Luxembourg in December 1997 endorsed the Commission’s
recommendation of starting accession negotiations initially with only Cyprus, the
Czech Republic, Estonia, Hungary, Poland, and Slovenia, which has been interpreted.
as evidence for the Commission’s agenda-setting powers (Friis 1998). .
The desire in parts of the Commission and the Council to maintain incentives for
domestic reforms in the other applicant countries led to agreement that the Com-
mission should regularly assess their progress and possibly recommend openitllg :
accession negotiations. The Commission’s Regular Reports, usually published in .':
October/November each year, are similarly structured to the Opinions. They assess -
in a fairly standardized manner the progress made with regard to political and eco- .
nomic conditions, and with legislative alignment in the various policy areas. So far,
the European Council has always foliowed the Commission’s recommendations:

Enlargement

-the 1999 Regular Reports proposed starting accession negotiations with Bulgaria,
Latvia, Lithuania, Malta, Romania, and Slovakia, and the 2004 Regular Report with
Turkey. In recent policy practice vis-g-vis south-eastern Europe, Regular Reports no
longer only follow the Commission’s opinion, but already assess potential candidate
countries even prior to their oflicial application.

Accession negotiations

The procedures for accession negotiations were essentially set in the first enlarge-
ment negotiations with Denmark, Ireland, Norway, and the UK. 1n contrast o
external trade negotiations (see Chapter 16), they are not conducted by the Com-
mission, but by the Council presidency on behalf of the member states (see Table
17.3). Although the Commission does not have a formal role in the negotiations,
it has often been able to broker compromises and identify solutions (Avery 2004).
Negotiations oceur through bilateral ‘accession conferences’ that can run in parallel
with more than one candidate. Prior to opening official negotiations, the Commis-

~ slon conducts a ‘screening process’ with the applicant countries. In multilateral and
. bilateral sessions, the Commission assesses whether an applicant is able to apply the

acquis, and identifies possible challenges for the negotiations. After the screeming,
the candidates submit their negotiation positions. The Commission drafts a com-
mon EU position that requires unanimous agreement by the Council.

The Council then decides unanimousty to open, and subsequently to close pro-

' visionall , negotiations on specific ‘chapters’ of the acguis (relating to specific pol-
¥, neg D p q g P P

icy ateas, plus budgetary provisions, and institutions: thirty-one in the case of the
CEECs and thirty-five in the case of Turkey, where additional chapters include §udi-
ciary and fundamental rights’, and ‘food safety’). In the 2004 enlargement round, the
procedute led 10 a ‘chapterology’ among commentators, especially in the candidate
countries: a tendency to assess relative progress towards membership in terms of
chapters opened and closed.

The guiding principle of accession negotiations—that the acquis is not negotia-
ble—was established in the first enlargement round. Many aspects of the acquis, such
as the financing of the CAP, created problems for the UK. Although Article 49 TEU
does not preclude a renegotiation of the founding treaties, this was precisely what
the incumbents wanted to avoid. The Commission’s (unpublished) Opinion on the
UKS first application stated the key guiding principle for accession negotiation that
has been repeatedly reaffirmed since then (Preston 1997: 28): the EU expects can-
didates to adjust unilaterally to existing EU law, even if established policies and
practices do not fit their specific situation. What is negotiable is rather limited: a
timetable for adopting the acquis, rather than permanent derogations. The best that
candidates can hope for are transition periods after accession during which they

do not have to apply specific elements of the acquis. Conversely, the member states
might seek to reduce their own adjustment costs through transition periods during
which new members will not enjoy the full benefits of membership. New members’
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) . s o
rights to market access and involvement in the CAP and structural funds cap

Gonditiana!iw and enlargement as a foreign
policy tool

crease economic competition for the incumbents, or redtuce their budgetary receip
If interest groups in threatened sectors cannot prevent enlargement, they ma

to delay granting these rights after accession. B
1n the history of enlargement, EU concessions have been rather limited. Such:
ceptional cases include the EFTA enlargement in 1995, when the EU allowed the n,

ince the final stages of the EUs 2004 enlargement, it has become increasingly
ommon for academic commentators and FU officials alike to refer to enlarge-
ment as the EUs ‘most powerful foreign policy tool’ (see Commission 2003e: 5
K. Smith 2003: 60). There are two distinct ways in which enlargement can
‘be understood as a foreign-policy tool. The first relates to anchoring fragile
‘democracies that have emerged from authoritarian rule within a prosperous and
democratic international community. This notion did not only emerge in the con-
text of post-communist transition, but was already highly salient in the Mediter-

ranean enlargements of the 1980s after Greece, Portugal, and Spain emerged from
dictatorships.

members te maintain certain higher standards of environmental protection, even
though they could constitute srade harriess (A. R. Young and Wallace 2000}, and
long transition periods of ten years or more that the CEECs obtained for certain

vestment-intensive environmental regulations that did not affect product standards

The preservation of existing rules imposed notoriously harsh acc.ession terms on
UK, particularly with regard to budget contributions. These remained contested wng
Prime Minister Margaret Thatcher negotiated the UK rebate in 1984 to ‘get h.LeI mot
back’ (see Chapter 9). Spain and Portugal had to wait ten years alter ac.cessmn befor
certain Mediterranean agricultural products enjoyed full market access in other mem
bers, as well as to accept Testrictions on free labour movement for their citizen.s

The accession agreements with the CEECs are also striking examples of dLS(_t
nation against new members in key areas of membership. The mcgmbents coul
decide to restrict the movement of workers from the new members for up to-seve
years after accession. Direct payments {rom the CAP are to increase only gradq__
from a quarter of the level paid to farmers in the old member states, to equa
only after ten years. In addition, receipts from structural funds were cappec} @
per cent of the recipient’s GDP (see also Avery 2004). Nonetheless, t,h? candi
all still found membership, even under such disadvantageous conditions, p
able to remaining outside. It was the strength of their preference for membé;sh‘a
that enabled the incumbents to shift adjustment costs so heavily to new mem
(see also Moravesik and Vachudova 2003). Yet the cases of the UK and Spain’
that adverse terms of accession can create disgruntled new members that attemnp

The second way in which enlargement is a foreign-policy (ool is the EU%
strategic use of the incentive of membership in order to induce or preserve spe-
ific policy changes in non-member states. Accession conditionality—tying the
ltimate reward of membership to certain conditions—can change the incentive
structure for candidate countries in such a way as to trigger domestic changes
that the existing member states desire (K. Smith 1998; Jacoby 2004; Kelley
2004; Pridham 2003; Schimmeifennig and Sedelmeier 20054, 2005b; Vachudova
2005; Grabbe 2006; Schimmelfennig et al. 2006). Accession conditionality has
eveloped dramatically in the context of its eastern enlargement and goes far be-
yond the conditions of ‘Buropeanness’ specified in Article 49 TEU and even the
more recently included principles of Article 6(1). It now underpins every step of
pre-accession relations virtually up to the day of accession and even beyond in
the cases of Bulgaria and Romania (see also last row in Table 17.2).

redress these bargains once on the inside. .
Once the member states and the candidate have reached an agreement; ai
the EP has given its assent, the accession treaty is signed by all governme
and the candidate becomes an ‘accession country’. The accession country ant% 4
the member states have to ratily the treaty. Ratification referendums have fall.e
twice in Norway in 1972 and 1994. France is the only incumbent so far to ho_'.l
referendum to ratify an accession treaty, which succeeded in the case of the:
Following constitutional amendments in 2005 and 2008 the Fl‘.e‘I'IIC]'Tl presn:le;.d
can choose between a referendum and parliamentary ratification, if it is appro
by three-fifths of the two houses of parliament convened. in Congress (Ag_ei_z_lce
Europe, 25 July 2008). In addition to national ratification, a fu.rther hurt
before [ull membership was introduced in the accessions of Bulgaria and Romi
nia. A novel provision allowed the Commission to assess the accession countr;_
progress even after the signing of the accession treaties, and to recommen

Evoiution of accession conditionality

- The EU made the first reference to political membership conditions beyond what is
now Article 49 TEU in the context of the Mediterranean enlargements. The ‘Decla-
tation on Democracy’ at the European Council in Copenhagen in April 1978 stated
that Tespect for and maintenance of representative democracy and human rights in
ach Member State are essential elements of membership’, Although the declara-
tion related formally to the first direct elections to the EP, it was also ‘intended to
strengthen the Community’s leverage against any [uture member which might slip
towards authoritarian rule’ (W. Wallace 1996: 16)~which was not inconceivable in
view of the attempted putsch in Spain in 1981,

The EUs use of conditionality with regard to hutman rights and democracy
increased significantly in the context of eastern enlargement. Phare aid was provided
only once countries had achieved progress in democratic transition. The EU sus-
pended aid to Romania (along with trade negotiations) in 1990 after the government

postponement of accession by one year.
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Copenhagen criteria’ (European Council, Copenhagen, 1993):
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with the rules of organizations such as the Council of Furope, the Organization foy
Security and Cooperation in Europe (OSCE), or the ICTY. The above example of:
Serbia and the ICTY underlines the tensions that can arise from an international:

organization’s strict assessment of compliance in cases in which the majority of

member states prefer a more fHexible appreach that would allow the EU to proceed
with the accession process.

Conditionality and foreign policy

Most studies agree that conditionality has provided the EU with a highly elfective

means to influence policy change in applicant countries. 1t was particularly
powerfulinbringing aboutadjusrment to the acquis. Nonetheless, such adjustment
was not unilorm across issues and countries; it depended for example on the:
nature of the acquis in an issue area and the constellation of domestic actors
(Jacoby 2004}. Compliance with the EU's political conditions, such as democracy.
and human rights, particularly depended on favourable domestic conditions. In
countries with strongly nationalist and/or undemocratic governments—such a
Belarus, Slovakia under Vladimir Mec"iar, and Croatia under Franjo Tudjman—
political conditionality was ineffective. However, it had a certain lock-in effect,

in the latter two cases, once nationalist and authoritarian parties lost elections

to a coalition of liberal democratic parties (Vachudova 2005, Schimmelf&nnig
et al. 2006). The FU did not cause their electoral victories, but once the ne

governments carried out political reforms that brought the country closer to
accession, even an eventual return of the previous governing parties did not lead
to a reversal of the reforms.

If governments did not perceive adjustment costs as prohibitively high, as wa
generally the case with regard to the acquis, then the EU’s influence depended on.
the credibility of conditionality, Such credibility was undermined if EU actors sent:
out contradictory signals about the requirements for accession (Hughes et al. 20044,
2004b; Sissenich 2005), or if a candidate country had reasons to doubt that the mem-
ber states would agree to accession, even if it met all the conditions. In the context

of its eastern enlargement, the EUs main instrument for making the prospect of
membership credible was the opening of accession negotiations (Schimmelfennig
and Sedelmeier 2005h).

In the case of Turkey, hawever, the opening of negotiations has lost much of this
significance. The argument by some member states and some in the Commissiofi

that negotiations might not necessarily lead to accession—a clear break with
previous policy—and the possibility of a French referendum to ratity its accession
have made it less credible that the EU would grant accession even if Turkey meets
the conditions. The EU’s application of conditionality faces similar circumstances
with regard to Uksaine or other successor states of the Soviet Union. Given the high
domestic adjustment costs of its political conditions, the EU either has to make
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an unambiguous commitment to the possibility of membership, or abandon any
ambitious attempts io influence domestic politics in would-be member states.

Other changes in the EUs application of conditionality include the specification
of additional intermediate steps on the path to accession as rewards for compliance
(see hottom row of Table 17.2). The EU also identified additional incentives,
such as lifting visa requirements, which, however, presumed that additional
criteria would be met, such as the signing of a Readmission Agreement for asylum
seekers. Moreover, the EU has extended conditionality both beyond the signing
of accession (reaties, and even alter accession itself. First, alter the signing of
accession treaties with Bulgaria and Romania, the Councii asked the Commission
to continue its monitoring and to recemmend a postponement of the accession
date il necessary. In the 2004 enlargement, Article 38 of the accession treaties
allows the Commission to take ‘appropriate measures’ even after accession, if a
new member caused within the first three years of membership ‘a serious breach
of the functioning of the internal market’ or if there is an ‘imminent risk of such
breach’. The accession treaties with Bulgaria and Romania went a step further: a
‘cooperation and verification mechanism’ without a fixed expiry date authorizes
the Commission to monitor reforms of their judicial systems and measures
against corruption and organized crime, and to recommend the suspension of the
obligation for other member states to recognize and implement judicial decisions.
An example of post-accession sanctions was the Commission’s decisions in July
and November 2008 to freeze a total of €520 million in aid for Bulgaria for
suspected fraud,

The Commission has also initiated a shilt in the strategy of demanding strict
compliance with conditions prior to awarding the promised benefits, towards
making these benefits more tangible before full compliance is achieved. For
example, the EU suspended negotiations of an SAA with Serbia over the govern-
ment’ failure to cooperate fully with the ICTY on the arrest of the Bosnian Serbs
Ratko Mladi¢ and Radovan Karadzic. Although no progress occurred, the EU
signed the agreement just prior to the parliamentary elections in 2008 to bolster
support for the pro-EU party of President Boris Tadi¢, but made the ratification
of the agreement (and implementation of the interim agreement) still conditional
on further cooperation with the ICTY. Likewise, the EU initialled the SAA with
Bosnia in December 2007 in return for the mere promise of constitutional and
police reform in the hope that making the benefits of the SAA more tangible would
reduce domestic opposition to reforms, This strategy may have had some success
in the case of Serbia: Tadic’s party won the elections and Karadzi¢ was arrested and
extradited, although the interim SAA remained blocked by The Nethettands over the
failure to arrest Mladic. There has been much less to show for the EU%s inducements
in Bosnia: a police reform bill was passed in April 2008 prior to the signing of the
SAA in June, but did not envisage the unification of police forces demanded by the
EU, and constitutional reform had not yet begun.
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on the EUs budget and its ability to implement common policies, and on effective
"Iand accountable decision-making. So far, however, there is no evidence that the
‘EU sets tougher thresholds for current candidates than in earlier enlargements
.(Schimmelfennig 2008). The belief in some member staies that the Bulgarian and
‘Romanian accessions were premalure, coupled with the Commission’s freezing of
funds for corruption and maladministraiion, nonetheless, fed the reluclance to
envisage additional candidates in the medium term.

Moreaver, the uncertainty surrounding ratification of the Treaty of Lisbon (ToL),
comabined with the economic and financial crisis of 2008, made the member states
and the Commission more reluctani to accelerate the ongoing enlargement processes.
After the Commission’s report in November 2008 suggested that Croatia should
be able to conclude accession negotiations by the end of 2009, France, Germany,
and Luxembourg sought to link its accession to the prior entry into force of the
.ToL. The Commission referred to the economic crisis when cautioning Albania
and Montenegro against early formal membership applications. On the other hand,
;however, the Commission indicated that the application submitted in July 2009
‘by Tceland—where the new government viewed accession, as a means to EMU
‘membership, as more attractive in the wake of its deep financial crisis—could
be processed rather quickly, possibly leading to an accession at the same time as
‘Croatia.
. In sum, after the 2004 and 2007 enlargements the conditions for the EU’s use
-of enlargement as a foreign-policy tool have become less favourable. The member
states are less able to agree on using membership as an incentive and the domestic
‘adjustment costs of the EU's political conditions for governments in the target coun-
tries are generally higher than in the previous accession rounds.

The ‘Eastern Partnership’ and enlargement fatigue

The perceived success of accession conditionality has led the EU [9 extend tbis
practice Lo relations with neighbours that it does not currently consider potential
candidates (seealso Kelley 2006). InMarch 2003, the Commission {2003¢) proposed
a European neighbourhood policy (ENP) as a new [ramewcrk for re%atlons. W‘lth :
the EU' eastern and southern neighbours. In this framework, the Comimission °
strategically adapted the key tenets of its conditionatity policy io expar{ml its role .
in EU foreign policy. Bilateral relations were then organized around ‘action plans’.
that are very similar to APs, and regular reports that assess a country’s alignment.
One obvious flaw in this mechanical policy transfer from enlargement is that the
EU does not offer its greatest reward—membership—but only the rather vague
incentive of ‘closer relations’. Thus the ENP appears better equipped to achieving |
issue-specific objectives-—such as the fight against illegal immigration, orgamzed_;
crime, human trafficking, or money laundering—through issue-specific rewarc?s;
like abolishing visa requirements, than to broader ohjectives such as democranc.

reforms. :
The FU developed relations with the eastern Furopean countries of the ENP

in the framework of the ‘Eastern Partnership’. The initiative by French Pres-;ic'ienti
Sarkozy that led in July 2008 to the taunch of the ‘Union for the Mediterranean.’-
with the southern neighbours of the ENP (and the remaining Mediterranean
non-members) prompied a Polish-Swedish initiative to strengthen relations with
Armenia, Azerbaijan, Belarus, Georgia, Moldova, and Ukraine. The European
Couneil in June 2008 asked the Commission to prepare a proposal and in Septembe.:?_
2008 urged it to accelerate its work after the fighting between Russia and Georgia
in August 2008 prompted new attention to the region, amidst a broader debate
about what kind of relationship to develop with Russia (see Chapter 18), The
cornerstones of the Commission’s proposal are: association agreements to replace’
the existing PCAs (a move already under way with Ukraine); the creation .0[ a .free
trade zone (possibly leading to a ‘Neighbourhood Economic Community’, inspired
by the EEA, which ignores the high demands that the EEA makes on the re.g1.ll1.at(.)ry .:
capacity of participating states); and gradual visa liberalization. Since the initiative |
excludes what most eastern neighbours value most—military security and evemu.al
membership-—it remains unclear whether the FaP will altow the EU to promote 115 |
broader foreign-policy objectives any more effectively than the ENP. The Europelzan
Council in December 2008 referred the proposal to the Council for examination
with the aim ol endorsing it in March 2009. The EaP was formally launched on
7 May 2009. -
The EU's ability to use accession conditionality for foreign-policy objectives is
further undermined by evidence of ‘enlargement fatigue’ after the 2007 enlargemfmt
and the emphasis that opponents of further enlargement put on the EUs ‘absor'pt%on
capacity’. The Commission’s 2006 Enlargement Strategy Paper (Commission
2006f) suggested that absorption capacity concerned the impact of enlargement -

Conclusions

The EU’s enlargement policy has developed considerably since the end of the cold
war. It is no longer synonymous with accession negotiations, but sets the longer-
term framework for relations with countries desiring membership and specifies
how they can proceed towards accession, This framework includes three overlap-
ping stages—association agreements, pre-accession preparations, and accession
negotiations—each underpinned by more extensive and demanding conditionality.
EU enlargement policy illustrates several policy modes (Chapter 4), in that policy
within each of these three stages follows diverse procedures and dynamics.

The association framework exhibits many elements of the ‘Community method’,
albeit with a strong oversight by foreign ministers that has on occasion constrained
the influence of defensive economic interests. The framework follows largely a tem-
plate forged in the early 1990s in the negotiations of the first generation of ‘Europe
agreements’ with the CEECs. These negotiations were characterized both by an
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intergovernmental disagreement about the link between association and potential™
menibership, and by bargaining along transgovernmental lines about the trade com-
ponent between sectoral policy-makers actoss the member states and the Commis-

sion on the one hand, and foreign policy-makers on the other.

The pre-accession alignment phase also displays characteristics of the ‘Commy
nity method’. The Commission plays a key role in formulating conditions, moni-
toring and assessing compliance, and making recommendations for further steps -
towards accession on ihe basis of its assessment. The European Council still has the
final say, and political considerations about the desirability of closer relations and -
enlargement play 2 prominent role, but so far the Commission has largely been able

to set the agenda through its role in applying conditionality.

Accession negotiations, however, are mainly the domain of ‘intensive transgov-
ernmentalism’. The member states play a key role in determining the EU's negotia-
tion position and the shape of accession treaties, often mindful of national economic
or regional interests. The Commission’s informal role in identifying compromises
can carry the negotiations forward and make unfavourable deals more acceptable to
new members. On the other hand, the EU’s use of enlargement as a foreign-policy
tool has allowed the Commission to play a more important role in EU foreign policy,
the traditional realm of ‘intensive transgovernmentalism’ (Chapter 18).
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